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earned patent term adjustment. See 37 CFR 1 .704(b). 
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1 )□ Responsive to communication(s) filed on . 

2a )□ This action is FINAL. 2b)^ This action is non-final. 
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closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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4) ^ Claim(s) 18-47 is/are pending in the application. 
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Application Papers 
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DETAILED ACTION 

Priority 

1 . Receipt is acknowledged of papers submitted under 35 U.S.C. 1 1 9(a)-(d), which 
papers have been placed of record in the file. 

Claim Rejections - 35 USC §112 

2. Claim 38 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. "Maximum height" (claim 38, line 3) lacks antecedent. It is 
suggested that this claim be amended along the lines of claim 39 (that is "maximum 
height of the suction chamber"). 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 18,20,21,28 and 46 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Pansini (USP 3,961 ,393). The patent to Pansini discloses an underwater 
cleaner comprising a suction nozzle housing (10), exhaust channel (20) connected to a 
filter device (12), water jet nozzle (any one of 30) coupled to a pressurized water source 
(24) and further wherein the nozzle(s) (30) are spaced from the "plane" less than the 
smallest inner width of the exhaust channel (see fig. 3) and they are also inclides 
relative thereto. 
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5. Claims 18-22,28 and 46 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Martin (USP 3,444,575). The patent to Martin discloses an underwater cleaner (10) 
comprising a suction nozzle housing (12), exhaust channel (20) connected to a filter 
(80) as well as a jet nozzle (58) spaced from the "plane" less than the smallest inner 
width of the exhaust channel and included relative thereto (see figure 3). 

6. Claims 18,19,40,41,43,44 and 45 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Marbach (USP 5,336,403). The patent to Marbach discloses an 
underwater cleaner comprising a suction nozzle housing (10), exhaust channel (40) 
connected to a filter (30) and a jet nozzle (22) spaced from the plane (42) less than the 
smallest inner width of the channel (40) and also inclined relative to the plane. 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. Claims 23-27 and 47 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Martin (USP 3,444,575). With respect to the particular angle and spacing, one of 
ordinary skill would deem it an obvious choice of mechanical design to modify the 
device of Martin as claimed. 

9. Claims 29-39 and 42 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Martin (USP 3,444,575) in view of Balchan et al (USP 6,502,269). The patent to 
Martin discloses the invention substantially as claimed with the exception of an 
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integrated means for supplying pressurized fluid to the nozzle. The patent to Balchan 
discloses such a structure including a pump (1) connected to a nozzle (4) through a 
connecting line (3) and powered by a battery (column 4, lines 17-20). It would have 
been obvious to one of ordinary skill to have modified the device of Martin as such so 
that the device could be used even without an external source of pressurized water. 
Locating the battery either on the handle or in the housing would be an obvious choice 
of design. 

Conclusion 

10. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The cited patents are all pertinent to pool cleaners that utilize a 
pressurized water jet with FR '374 showing both a submerged pump/motor and battery. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Mark Spisich whose telephone number is (571) 272- 
1278. The examiner can normally be reached on M-Th (5:30-3:00), Alternate Fri off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Monica Carter can be reached on (571) 272-4475. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Mark Spisich/ Mark Spisich 

Primary Examiner, Art Unit 3727 Primary Examiner 

Art Unit 3727 

/M. S.l 

Primary Examiner, Art Unit 3727 



